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Comparative Studies on Tax Law
and Administrative Law in Japan

Mikio Morishita

Abstract

The purpose of this paper is to clarify that there is serious difference in interpretation of “Principle of No
Taxation without Law” between scholars of tax law and scholars of administrative law in Japan.

In Japan, the National Tax Agency (NTA) would arrange so that a taxpayer can inquire in advance as to the
relationship between economic transactions conducted and the provisions of tax laws and regulations. The NTA
introduced new advance inquiry system for applicability of tax laws and regulations in 2001. For some advance
inquiries, a written answer may be provided under certain conditions, if so requested, and the NTA also discloses
such inquiries and answers on the NTA website. This answer is NTA's own opinion that is not legally binding.

Many scholars of tax law insist that it should be necessary to give NTA's answers legal binding force such as
the Private Letter Ruling Program in the U.S., on the other hand, scholars of administrative law are opposed to

their opinion. This conflict offers the key to an understanding of “Principle of No Taxation without Law" .
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